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site standards those criteria, stand-
ards, and procedures necessary to com-
ply with the requirements of this part. 

(c) Responsible Entity Certifying Offi-
cer. Certifying Officers of responsible 
entities administering or reviewing ac-
tivities subject to 24 CFR part 58 shall 
comply with this part in carrying out 
HUD-assisted programs. Certifying Of-
ficers of responsible entities subject to 
24 CFR part 58 shall monitor approved 
actions and ensure that any prescribed 
mitigation is implemented. 

(d) Recipient. Recipients subject to 24 
CFR part 58 shall monitor approved ac-
tions and ensure that any prescribed 
mitigation is implemented. Recipients 
shall: 

(1) Supply HUD (or the responsible 
entity authorized by 24 CFR part 58) 
with all available, relevant informa-
tion necessary for HUD (or the respon-
sible entity) to perform the compliance 
required by this part; and 

(2) Implement mitigating measures 
required by HUD (or the responsible en-
tity authorized by 24 CFR part 58) 
under this part or select alternate eli-
gible property. 

[59 FR 19107, Apr. 21, 1994, as amended at78 
FR 68730, Nov. 15, 2013] 

Subpart B—Application of Execu-
tive Orders on Floodplain 
Management and Protection 
of Wetlands 

§ 55.10 Environmental review proce-
dures under 24 CFR parts 50 and 
58. 

(a) Where an environmental review is 
required under the National Environ-
mental Policy Act of 1969 (NEPA) (42 
U.S.C. 4321 et seq.), and 24 CFR part 50 
or part 58, compliance with this part 
shall be completed before the comple-
tion of an environmental assessment 
(EA), including a finding of no signifi-
cant impact (FONSI), or an environ-
mental impact statement (EIS), in ac-
cordance with the decision points list-
ed in 24 CFR 50.17(a) through (h), or be-
fore the preparation of an EA under 24 
CFR 58.40 or an EIS under 24 CFR 58.37. 
For types of proposed actions that are 

categorically excluded from NEPA re-
quirements under 24 CFR part 50 (or 
part 58), compliance with this part 
shall be completed before the Depart-
ment’s initial approval (or approval by 
a responsible entity authorized by 24 
CFR part 58) of proposed actions in a 
floodplain or wetland. 

(b) The categorical exclusion of cer-
tain proposed actions from environ-
mental review requirements under 
NEPA and 24 CFR parts 50 and 58 (see 
24 CFR 50.20 and 58.35(a)) does not ex-
clude those actions from compliance 
with this part. 

[78 FR 68730, Nov. 15, 2013] 

§ 55.11 Applicability of Subpart C deci-
sionmaking process. 

(a) Before reaching the decision 
points described in § 55.10(a), HUD (for 
Department-administered programs) or 
the responsible entity (for HUD finan-
cial assistance subject to 24 CFR part 
58) shall determine whether Executive 
Order 11988, Executive Order 11990, and 
this part apply to the proposed action. 

(b) If Executive Order 11988 or Execu-
tive Order 11990 and this part apply, the 
approval of a proposed action or initial 
commitment shall be made in accord-
ance with this part. The primary pur-
pose of Executive Order 11988 is ‘‘to 
avoid to the extent possible the long 
and short term adverse impacts associ-
ated with the occupancy and modifica-
tion of floodplains and to avoid direct 
or indirect support of floodplain devel-
opment wherever there is a practicable 
alternative.’’ The primary purpose of 
Executive Order 11990 is ‘‘to avoid to 
the extent possible the long and short- 
term adverse impacts associated with 
the destruction or modification of wet-
lands and to avoid direct or indirect 
support of new construction in wet-
lands wherever there is a practicable 
alternative.’’ 

(c) The following table indicates the 
applicability, by location and type of 
action, of the decisionmaking process 
for implementing Executive Order 11988 
and Executive Order 11990 under sub-
part C of this part. 
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TABLE 1 

Type of proposed ac-
tion (new reviewable 
action or an amend-

ment) 1 

Type of proposed action 

Floodways Coastal high hazard 
areas 

Wetlands or 100-year 
floodplain outside 

coastal high hazard 
area and floodways 

Nonwetlands area out-
side of the 100-year 

and within the 500-year 
floodplain 

Critical Actions as de-
fined in § 55.12(b)(2).

Critical actions not al-
lowed. 

Critical actions not al-
lowed. 

Allowed if the proposed 
critical action is proc-
essed under 
§ 55.20.2 

Allowed if the proposed 
critical action is proc-
essed under 
§ 55.20.2 

Noncritical actions not 
excluded under 
§ 55.12(b) or (c).

Allowed only if the pro-
posed non-critical ac-
tion is a functionally 
dependent use and 
processed under 
§ 55.20.2 

Allowed only if the pro-
posed noncritical ac-
tion is processed 
under § 55.20 2 and 
is (1) a functionally 
dependent use, (2) 
existing construction 
(including improve-
ments), or (3) recon-
struction following 
destruction caused 
by a disaster. If the 
action is not a func-
tionally dependent 
use, the action must 
be designed for loca-
tion in a Coastal High 
Hazard Area under 
§ 55.1(c)(3).

Allowed if proposed 
noncritical action is 
processed under 
§ 55.20.2 

Any noncritical action is 
allowed without proc-
essing under this 
part. 

1 Under Executive Order 11990, the decisionmaking process in § 55.20 only applies to Federal assistance for new construction 
in wetlands locations. 

2 Or those paragraphs of § 55.20 that are applicable to an action listed in § 55.12(a). 

[78 FR 68730, Nov. 15, 2013] 

§ 55.12 Inapplicability of 24 CFR part 
55 to certain categories of proposed 
actions. 

(a) The decisionmaking steps in 
§ 55.20(b), (c), and (g) (steps 2, 3, and 7) 
do not apply to the following cat-
egories of proposed actions: 

(1) HUD’s or the recipient’s actions 
involving the disposition of acquired 
multifamily housing projects or ‘‘bulk 
sales’’ of HUD-acquired (or under part 
58 of recipients’) one- to four-family 
properties in communities that are in 
the Regular Program of National Flood 
Insurance Program and in good stand-
ing (i.e., not suspended from program 
eligibility or placed on probation under 
44 CFR 59.24). For programs subject to 
part 58, this paragraph applies only to 
recipients’ disposition activities that 
are subject to review under part 58. 

(2) HUD’s actions under the National 
Housing Act (12 U.S.C. 1701) for the pur-
chase or refinancing of existing multi-
family housing projects, hospitals, 
nursing homes, assisted living facili-
ties, board and care facilities, and in-
termediate care facilities, in commu-

nities that are in good standing under 
the NFIP. 

(3) HUD’s or the recipient’s actions 
under any HUD program involving the 
repair, rehabilitation, modernization, 
weatherization, or improvement of ex-
isting multifamily housing projects, 
hospitals, nursing homes, assisted liv-
ing facilities, board and care facilities, 
intermediate care facilities, and one- 
to four-family properties, in commu-
nities that are in the Regular Program 
of the National Flood Insurance Pro-
gram (NFIP) and are in good standing, 
provided that the number of units is 
not increased more than 20 percent, the 
action does not involve a conversion 
from nonresidential to residential land 
use, the action does not meet the 
thresholds for ‘‘substantial improve-
ment’’ under § 55.2(b)(10), and the foot-
print of the structure and paved areas 
is not significantly increased. 

(4) HUD’s or the recipient’s actions 
under any HUD program involving the 
repair, rehabilitation, modernization, 
weatherization, or improvement of ex-
isting nonresidential buildings and 
structures, in communities that are in 
the Regular Program of the NFIP and 
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